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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter, which the applicant regards as his invention. 

2. Claim 13 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The claim is indefinite because it recites that "the thermoplastic (meltblown) 
fibers.. ." are applicants trying to claim meltblown fibers? If so, it must be positively recited in 
the claims. If not, then the term must be removed from the claim as it is recited in an improper 
format (i.e. in parenthesis) and there is insufficient antecedent basis for the "meltblown" 
limitation in the claim. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
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do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S. C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35U.S.C. 102(e)). 

4. Claims 1-9, 12, 19, 26-31 and 35 are rejected under 35 U.S.C. 102(e) as being anticipated 
by TILTON (US 2004/0023586A1). 

TILTON discloses a fibrous blanket material 10 having a first fibrous layer and a layer of 
meltblown polypropylene. (Abstract) In Figure 1 of the reference (shown below), shows the 
polypropylene meltblown layer 14 and the first fibrous blanket layer 12. The first fibrous layer 
12 typically is provided with a thickness of between about 0.5 to about 8.0 cm. The first fibrous 
layer has an average fiber diameter of between about 10.0 and about 30.0 microns and a density 
of between about 0.5 and about 8.0 lbs/ft 3 [8-128 kg/m 3 ]. The layer 14 of meltblown 
polypropylene fibers has a thickness of between about 0.0127 to about 0.254 cm, a weight of 
between about 0.5 to about 10.0-ounces/sq. yard [0.01695-0.3391 kg/m 2 ]. The meltblown 
polypropylene fibers of the layer 14 have an average diameter of between about 2.5 to about 50.0 
microns. (Refer to paragraphs [0023-0024]) 



to 



J 



The Examiner equates layer 14 of TILTON to the presently claimed first layer. The 
Examiner has calculated the density of this layer based upon the basis weight and the thickness 
of the layer taught by TILTON. A density of 133 kg/m is obtained when the layer has a basis 
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weight of 0.5 oz/yd 2 [0.01695kg/m 2 ] at a thickness of 0.0127 cm. Therefore, a density of 133 

3 3 

kg/m meets the limitation of at least 50 kg/m claimed herein. It is further noted, that with the 
range of values for the thickness and basis weight taught by TILTON, densities as low as 6.67 
kg/m 3 can be obtained. The range of fiber diameter taught by TILTON meets the claimed fiber 
diameter. Layer 12 of TILTON is equated to the claimed second layer comprising a high loft 
material. It is noted that the term "high loft materiar has been described to be a material with a 
z-direction thickness generally in excess of about 3 mm. (Specification page 6, lines 15-22) The 
thickness of the fibrous blanket layer 12 of TILTON has a thickness of about 5 mm to about 80 
mm. 

With regards to claim 2, it is noted that layer 14 of TILTON has a thickness of 0.0127- 
0.254 cm [0. 127 - 2.54 cm]. (Refer to [0024]) 

With regards to claims 3 and 4, TILTON teaches average fiber diameter from 2.5 to 50 
microns. (Refer to [0024]) 

With regards to claims 5 and 6, the thickness taught by TILTON meet the presently 
claimed thickness. With regards to the density of the nonwoven web, it is the Examiner's 
position that the combinations of thickness and basis weight taught by the reference meet the 
claimed densities. For example, at a thickness of 0.3 mm and a basis weight of 0.018 kg/m 2 , the 
density of the layer is 60 kg/m . 

With regards to claims 7, 8, 9 and 12, it is noted that the reference teaches using 
meltblown polypropylene fibers. [0024] 

With regards to claim 19, it is noted that the reference teaches using fiber material such 
as polyester and fiberglass. (Refer to [0026]) 
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With regards to claims 26-29, the reference teaches a thickness of between about 0.5 and 
about 8.0 cm [5-80 mm] for layer 12. (Refer to [0023]) 

With regards to claims 30-31, the reference teaches that layer 12 is formed by any 
suitable manner known in the art and that it may incorporate multicomponent fibers (Refer to 
[0028]) 

With regards to claim 35, the reference teaches an additional layer 16. 

Claim Rejections - 35 USC § 102/103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 10 and 11 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over TILTON (US 2004/0023586A1). 

Although TILTON does not explicitly teach the claimed pressure drop, it is reasonable to 
presume that this property is inherent to the fibrous blanket material of TILTON. Support for 
said presumption is found in the use of like materials (i.e. a material comprising a first layer with 
similar density and thermoplastic fiber diameters similar to those claimed herein, further a 
second layer with similar structure to the second layer claimed herein.). The burden is upon 
Applicant to prove otherwise . In re Fitzgerald 205 USPQ 594. In addition, the presently 
claimed property of a pressure drop of at least 1 mm of water or between about 3 mm and about 
10 mm of water at a flow rate of about 32 liters/min would obviously have been present one the 
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TILTON product is provided. Note In re Best, 195 USPQ at 433, footnote 4 (CCPA 1977) as to 
the providing of this rejection made above under 35 USC 102. 

7. Claim 37 is rejected under 35 U.S.C. 102(e) as being anticipated by TILTON as applied 
above and further evidenced by THOMPSON et al. (US 5,841,081). 

It is the Examiner's position that using the acoustical insulation material taught by 
TILTON in the manner claimed in claim 37 is well known in the art as it is further evidenced by 
the THOMPSON reference herein. THOMPSON is also directed to an acoustical insulation 
material and the reference discloses positioning the material between a source area and a 
receiving area such that a major face of the insulation intercepts and attenuates sound waves 
passing from the source area to the receiving area. (Abstract) 

Claim Rejections - 35 USC § 103 

8. Claims 13-16, 18 and 32-34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over TILTON as applied above, and further in view of THOMPSON (US 5,841,081). 

TILTON is silent to the use of multicomponent fibers in the layer 14 (first layer of the 
present invention). 

THOMPSON is also directed to a sound and acoustical insulation. The reference teaches 
the use of meltblown bicomponent microfibers that include polyolefins such as polypropylene 
and polyethylene in blends. (Col. 6, lines 39-56) The reference further teaches fibers with 
side-by-side configuration. (Col. 7, lines 1-2) 

It would have been obvious at the time the invention was made to a person having 
ordinary skill in the ait to modify the layer 14 of TILTON and provide with multicomponent 
fibers with the motivation of providing the web layer with materials that have and adhesive 
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component and a supporting component arranged in a coextensive side-by-side configuration 
along the length of the fiber that will provide the layer with sufficient integrity that it can 
withstand handling and further processing during lamination. 

9. Claims 17 and 20-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
TILTON and THOMPSON as applied above, and further in view of PIKE et al. (US 5,759,926). 

The prior art above is silent to the splitable multicomponent fibers claimed herein and the 
crimped multicomponent filaments claimed herein. 

PIKE et al. teaches that crimped splittable conjugate fibers are highly useful for 
producing lofty nonwoven fabrics since the fine fibers split from the conjugate fibers and the 
crimps increase the bulk or loft of the fabric. This type of fabric exhibits desirable strength 
properties of a fabric containing highly oriented fibers. (Col. 5, lines 29-39). On Figure 1, the 
reference shows a side-by-side conjugate fiber configuration. 

It would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to provide the insulation of TILTON with splittable and/or crimpable 
fibers with the motivation of increasing the bulk or loft of the fabric. (As stated above). 



Double Patenting 

10. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 11 F.3d 1046, 29 USPQ2d2010 (Fed. 
Cir. 1993); In re LongU 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d937, 214 USPQ 761 (CCPA 1982), In re Vogel, 422 R2d438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
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provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

1 1 . Claim 36 is provisionally rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claim 1 of copending Application No. 
10/212,410 in view of TILTON (US 2004/0023586 Al) and TILTON (US 2004/0002274 Al). 

Claim 1 of the copending application provides the structure of the presently claimed 
additional layer of claim 36 of the present invention. However, the copending application is 
silent to the use of such layer in a laminate as claimed herein. The '586 reference provides an 
acoustical insulation laminate that comprises the first and second layers claimed herein and 
teaches the use of an additional layer. However, it fails to teach the use of the additional high- 
density layer on the side of the second layer. The '274 reference provides such structure in 
which the high-density layers form the facing layers of the insulation laminate. (Refer to Fig. 1 
below) 



It would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to modify the acoustical insulation material of the copending application 



FIG.1 
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and use it as a facing layer with the motivation of producing a laminate that has an enhanced 
aesthetic appearance as disclosed by TILTON '274 [0002]. 

This is a provisional obviousness-type double patenting rejection. 

12. Claims 1 , 2, 32-34 and 36 are provisionally rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claims 1, 5, 9 and 13 of 
copending Application No. 10/160,776. Although the conflicting claims are not identical, they 
are not patentably distinct from each other because the insulator of the copending application 
comprises all the limitations of the present invention. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Norca L. Torres-Velazquez whose telephone number is 571-272- 
1484. The examiner can normally be reached on Monday-Thursday 8:00-4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on 571-272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-2^7-9197 (toll-free). 




Norca L. Torres-Velazquez 
Examiner 
Art Unit 1771 



December 3, 2004 



